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Dsida, Michael

From: Cady, Dean

Sent: Monday, May 09, 2005 12:43 PM

To: Dsida, Michael

Subject: RE: After you listen to the voicemails...

Mike, if the feds classify in the federal version of Schedule V, fine - then the CSB can follow in kind. Representative
Vukmir simply wants what the CSB does to be consistent with federal law, so long as the feds go first the CSB shall follow.

Cheers,

deano

From: Dsida, Michael

Sent: Monday, May 09, 2005 12:30 PM

To: Cady, Dean

Subject: RE: After you listen to the voicemails...

What if the feds classify pseudoephedrine in the federal version of Schedule V? Should the CSB then be able to add it to
our Schedule V? (Some people view Schedule V drugs as "over-the-counter," even though they can be obtained only from
a pharmacist.)

From: Cady, Dean
Sent: Monday, May 09, 2005 12:25 PM
To: Dsida, Michael

Subject: RE: After you listen to the voicemails...

Mike, Representative Vukmir's concern is that the PFB & CSB (generally speaking) should have the authority to
reclassify over-the-counter medication inconsisent with federal law. So, what if we inserted language in s. 450.07 4 (b)
1, stating something to the effect that, reclassification of over-the-counter medication shall be consistent with federal
law.

Let me know what you think. Thank you.

Cheers,

deano

From: Dsida, Michael

Sent: Monday, May 09, 2005 12:11 PM
To: Cady, Dean

Subject: RE: After you listen to the voicemails...

Deleting lines 15-16 would not address the problem. You would still need to limit the PEB's authority. In addition,
deleting those lines would require you to modify the definition of "pseudoephedrine product," since, under the sub, the
CSB has the authority to add and remove products from the definition of "pseudoephedrine product.” See page 9,
lines 1-6.

From: Cady, Dean

Sent: Monday, May 09, 2005 11:50 AM

To: Dsida, Michael

Subject: RE: After you listen to the voicemails...

Hi Mike. Sorry for the delay in getting back to you, | appreciate the attention. What if we deleted the language
added in ASA 2, page 9, lines 15 & 16, "this paragraph does not apply . . . (20c)." Or would we have to specifically
insert language stating that the Pharma Brd could not impose regulations on the distribution of pseudoephdrine
products?

Cheers,

deano

From: Dsida, Michael

Sent: Friday, May 06, 2005 4:19 PM
To: Cady, Dean

Subject: After you listen to the voicemails...



Note that s. 450.07 (4) (b) would allow the Pharmacy Examining Board to impose additional regulations even if
your amendment were adopted. If you want to impose any restrictions on the Board's authority to regulate the
distribution of pseudoephedrine products, please let me know.



Dsida, NMichael

From: Cady, Dean

Sent: Monday, May 09, 2005 1:14 PM
To: Dsida, Michael

Subject: RE: Last comment (I think)

Hi Mike. That would be fine to include language allowing the CSB to add something so long as the feds do, no problem.

Thankx.

deano

From: Dsida, Michael

Sent: Monday, May 09, 2005 1:00 PM
To: Cady, Dean

Subject: Last comment (I think)

After thinking about this some more, you don't need to address the issue below if you don't want to. Right now, the CSB
does not appear to have the authority to add anything to Schedule V unless it is on the federal version of Schedules |, il,
I, or IV. If you want to keep it that way, you can. But if you want to change s. 961.11 (6) (a) to allow the CSB to add
something to Schedule V if the feds add it to the federal Schedule V (or just add pseudoephedrine if the feds do), | can
include language amending that provision.

From: Cady, Dean

Sent: Monday, May 09, 2005 12:43 PM

To: Dsida, Michael

Subject: RE: After you listen to the voicemails...

Mike, if the feds classify in the federal version of Schedule V, fine - then the CSB can follow in kind. Representative
Vukmir simply wants what the CSB does to be consistent with federal law, so long as the feds go first the CSB shall
follow.

Cheers,

deano

From: Dsida, Michael

Sent: Monday, May 09, 2005 12:30 PM

To: Cady, Dean

Subject: RE: After you listen to the voicemails...

What if the feds classify pseudoephedrine in the federal version of Schedule V? Should the CSB then be able to add it
to our Schedule V? (Some people view Schedule V drugs as "over-the-counter," even though they can be obtained
only from a pharmacist.)
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ASSEMBLY AMENDMENT

2

TO ASSEMBLY SUBSTITUTE AMENDMENT };\,

TO 2005 ASSEMBLY BILL 183

A

Gori |+ golite thet Lig #vd  oudoblibe  midbsmplifon,
1 At the locations indicated amend the substitute amendment as follows:

\%’\'\mem.,w D

1. Page 5/ line ﬁ/ fter that line insert:

X
“SECTION Bm 134.61 of the statutes is created to read:

134.61 Sale §e In

f /‘x@y e N
this sectlogfi pseudoephedrine product does not mclude any of the followmg \\.\‘\

“pseudoephedrine products to minors. (1) DEFINITIO ,f

(a) A product that contains therapeutically significant quantities of another
active medicinal ingredient.
(b) A liquid or a soft gelatin capsule.

(¢) A product that the controlled substances board has determined, by rule,

e
7

cannot be used readlly in the manufacture of methamphetamlne N

(2) PrOHIBITION. No person may sell a pseudoephedrine product or offer a

12 pseudoephedrine product for sale to a person under the age of 18.
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ﬁ Ruae 6,ling. 32 dolete [es A and A s SUBSHFUTE -
* SELTION N 8. 450.0F (4)(b) oF e STatutes S amended to |

Proof of all of the following facts by a person who sells a

pseudoephedrine product or offers a pseudoephedrine product for sale to a person

under the age of 18 is a defense to any prosecution for a violation of sub. (2):

(a) That the purchaser or the person to whom the product was offered falsely
represented that he or she had attained the age of 18 and presented an identification
card.

(b) That the appearance of the purchaser or the person to whom the product

M o o o o

8 was offered was such that an ordinary and prudent person would have believed that
9 é he or she had attained the age of 18.
10 Z (c) That the sale or offer was made in good faith, in reasonable reliance on the
11 E identification card and appearance of the purchaser or the person to whom the
12 product was offered, and with the belief that he or she had attained the age of 18.
13 § (4) PENALTIES. (a) Except as provided in par. (b), a person who violates sub. (2)
14 is subject to a forfeiture of not more than $500.
15 (b) If a person who violates sub. (2) committed the violation within the 12
1@ months preceding the present offense, the person shall forfeit not less than $200 nor
7

nore than $5OO ”/ —

4 Page é line ZQ "delete the material begmmng with that line and ending with v’
X WV f Pag 1€, 3 Al Fhak Lons

21

22
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/ 3 /L i e




/ {””‘
/s

s
- /

s

10
11
12
13
14
15
16

17

- 18

L4

20
21

23
24
2

s

LRBs0096/4

2005 — 2006 Legislature -8 - MGD:wljijf
SECTION 14

\93962 (2m) (a) 2m. am. A crime under s. 961.65.
\\ ;/,x‘"
SECTION 15. 939.62 (2m) (a) 2m. d. of the statutes is amended to read:

,’f\y

939.62 (Zfﬁ‘)\(a) 2m. d. A crime at any time under federal law or tp/e"lgw of any
\ t//

other state or, prior \t\o\April 28, 1994, under the law of this state thaft is comparable

/“)f

to a crime specified in thi"\S\s&\ubd. Z2m. a., am., b., or c. Ve

7 "V)o,

SECTION 16. 939.62 (2mj\'\(d) of the statutes is aménded to read:

939.62 (2m) (d) If a prior conv1ct10n is belr}g/ onsidered as being covered under

/

par. (a) Im. b. or 2m. d. as comparable to affelonv specified under par. (a) 1m. a. or
2m. a., am., b., or c., the conviction gnay be coum;\ed as a prior conviction under par.

(b) only if the court determijge/syf beyond a reasgﬁ\a?le doubt, that the violation

relating to that convictigpféiuld constitute a felony SI;éGi\f\:ied under par. (a) Im. a.

or 2m. a., am., b., S/{ﬁ/;f committed by an adult in this stat;\.\,\y ‘
SECTION 17. j/961 01 (11t) of the statutes is created to read‘\\%\

; .

96 /}»1’ (llt) “Ephedrine product” means any material, compound mlxture or
prep}z}rétlon that contains any quantity of ephedrine or any of its salts, 1somers and
Ga’{ ts oLxSomgrs
'SECTION-T8. 96101 (12¢) o the statutes is created to réad:

&’ (&) %/LM “Liquid-filled pseudoephedrine gelcap” means a soft, liquid-filled

gelatin capsule that is intended to be sold at retail and that contains
pseudoephedrlne or any of its salts, isomers, or salts of isomers.

> RT 3 1o INS [-S FY REXH PAC

§E’” TION-19.961:01 (20c)-of the st/atutesgs,c fed toread:— 3
;@%OQQ@;)}/ “Pseudoephedrine product” means a material, compound,
mixture, or preparation containing any quantity of pseudoephedrine or any of its

salts, isomers, or salts of isomers but does not include such a product if any of the

following applies:
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SEcTION 19
@(f
e
o1 j The product is a pseudoephedrine liquid or a liquid-filled pseudoephedrine
2 gelcap. This paxapvaphk/does not apply if the controlled substances board has
T Swbdieisio
3 determined, by rule, that the product can be readily used in the manufacture of
4 methamphe%@mine.
5 Qb)/} The controlled substances board has determined, by rule, that the product
%;\@'}cannot be readily used in the manufacture of methamphetamine. ‘:B\\)S 6 1O gMS
ol -
ERee | TR " )
p&ﬁ’ f%{’ / % 5@* %rseuaoepnearme liquid” means a product that is intended to be

!
9 { sold at retail, that is a liquid at room temperature, and that contains

10 seu hedrine or any of its salts, isomers, or salts of isomers. _Z'
o 11 ;/QECTION 21. 961.11 (6) (a) of the statutes is amended to rea
12 961\%‘%{&6) The controlled substances board shall 4 have authority to

‘ - the federal food, drug

13 control a nonnarcoﬁé substance if the substance may, ung
/;*Illﬂﬁﬁ and cosmetic act and :h@igws of this state, be lawfullold over the counter without
/ 15 a prescription. This Darag\%‘p‘h does not apply o promulgation of rules by the
16 controlled substances board unci%z: S. 961. 01 Oc).
7 ute51screatedt0read
18 . segde’éb/ﬁ;drine product.
19 ft s tes is amended to read:
20 |
21 P to read:
22 961.23 That-they They may be dispensed and s&\_:]_y in good faith as a
23 medlcmend not for the purpose of evading this chapter.

24 _SECTION 25. 961.23 (2) of the statutes is amended to read:
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' ;ﬁ)ara,qranh may not prescribe a standard regarding circumstances under which
C

a pseudoephedrine product, as defined in s. 134.61 (1) (g) may be sold at retail or

offered for sale at retail unless the standard is also prescribed under federal law.” e

1. Page 8, line 17: delete the material beginning with that line and ending with

@ pagevfz, line 2)and substitute:

7

8

. C

(ﬁ). y
SECTION 21g. 961.11 (6) (a) of the statutes is renumbered 961.11 (6) (a) (intro.)

11 and amended to read:
12 961.11 (6) (a) The controlled substances board shall may not have-autherity-to
13 control a nonnarcotic substance, other than through the promulgation of rules by the

—~ & /
@ board under s. 134.61 (1) ?, if the all of the following apply:

15 1. The substance may, under the federal food, drug and cosmetic act and the
16 laws of this state, be lawfully sold over the counter without a prescription.

T e (e ) B P A 0 g s s 551
18 961.11 (6) (a) 2. The substance is not a controlled substance under schedule V

19 of 21 USC 812 (¢).”.
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separate appendix, to the electronic drafting file folder.
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